CITY OF BEAVERTON COUNCIL AGENDA

FINAL AGENDA

FORREST C. SOTH CITY COUNCIL CHAMBER REGULAR MEETING
4755 SW GRIFFITH DRIVE NOVEMBER 13, 2006
BEAVERTON, OR 97005 6:30 P.M.
CALL TO ORDER:
ROLL CALL:
PRESENTATIONS:
06211 2006 International Association of Chiefs of Police/Motorola Webber
Seavey Award for Quality in Law Enforcement
06212 Presentation of Shields and Swearing In of Newly Appointed Sergeant
and Five Officers to the Beaverton Police Department
06220 U. S. Mayors Climate Protection Agreement (Resolution No. 3882)
VISITOR COMMENT PERIOD:

COUNCIL ITEMS:

STAFF ITEMS:
CONSENT AGENDA:
Minutes of the Regular Meeting of October 16, 2006
06213 Liquor Licenses: Change of Ownership - Izzy's Restaurant
06214 Classification Changes
WORK SESSION:
06194 TA 2006-0003 (PUD Text Amendment) (Rescheduled from 10/16/06 meeting)

06215 Tualatin Basin Goal 5 Implementation



ORDINANCES:
First Reading:

06195 TA 2006-0003 (PUD Text Amendment) (Ordinance No. 4409)
(Rescheduled from 10/16/06 meeting)

06216 An Ordinance Amending Chapters Five and Nine of the Beaverton Code
Related to the Tualatin Basin Goal 5 Program (Ordinance No. 4412)

06217 An Ordinance Amending Comprehensive Plan Chapters 3, 5, 6, 7, 8, the
Glossary and Volume 1l (Ordinance No. 4187) Related to CPA 2006-
0012 (Ordinance No. 4413)

06218 An Ordinance Amending Development Code Chapters 60 and 90 (as
Amended through Ordinance 4265) Related to TA 2006-0009 (Ordinance
No. 4414)

06219 An Ordinance Repealing the 72-Hour Parking Prohibition, Section

6.02.310 of the Municipal Code (Ordinance No. 4415)

Second Reading:

06208 An Ordinance Amending Comprehensive Plan Chapters 1, 2 and the
Glossary (Ordinance No. 4187) Related to CPA 2006-0001 (Ordinance
No. 4395)

06209 TA 2006-0008 (Design Review Threshold Modifications) (Ordinance No.
4410)

06210 ZMA 2006-0006 Momeni Property at Main Avenue and Allen Boulevard

Zoning Map Amendment (Ordinance No. 4411)
EXECUTIVE SESSION:

In accordance with ORS 192.660 (2) (h) to discuss the legal rights and duties of the
governing body with regard to litigation or litigation likely to be filed and in accordance
with ORS 192.660 (2) (e) to deliberate with persons designated by the governing body to
negotiate real property transactions and in accordance with ORS 192.660 (2) (d) to
conduct deliberations with the persons designated by the governing body to carry on
labor negotiations. Pursuant to ORS 192.660 (3), it is Council's wish that the items
discussed not be disclosed by media representatives or others.

ADJOURNMENT

This information is available in large print or audio tape upon request. In addition,
assistive listening devices, sign language interpreters, or qualified bilingual interpreters
will be made available at any public meeting or program with 72 hours advance notice.
To request these services, please call 503-526-2222/voice TDD.



AGENDA BILL

Beaverton City Council
Beaverton, Qregon

SUBJECT: 2006 International Association of Chiefs of FOR AGENDA OF: 11/13/06 BILL NO:_ 06211
Police/Motorola Webber Seavey Award for
Quality in Law Enforcement.
Mayor's Approval:

DEPARTMENT QF ORIGIN: Polid
DATE SUBMITTED: 10/31/06
PROCEEDING: Presentation EXHIBITS: N/A

BUDGET IMPACT

EXPENDITURE AMOUNT APPROPRIATION
REQUIRED$0 BUDGETED$0 REQUIRED  $0

HISTORICAL PERSPECTIVE:

Named for the International Association of Chiefs of Police’s (IACP) first president, the Webber
Seavey award is presented annually to agencies and departments in recognition of their
promotion of a standard of excellence that epitomizes law enforcement’s contribution and
dedication to the quality of life in local communities.

The Beaverton Police Department nominated its Identity Theft and Fraud Prevention program
to the IACP for consideration relative to the Webber Seavey award. A total of 123 law
enforcement agencies from around the world submitted their programs to compete for this
prestigious recognition. A panel of law officials and previous winners selected the top three
programs, as well as seven finalists and 15 semi-finalists. On August 24, 2008, the
department was notified of its selection to receive the 2006 IACP/Motorola Webber Seavey
Award for Quality in Law Enforcement and invited to attend the 113™ Annual IACP Conference
in Boston, Massachusetts.

INFORMATION FOR CONSIDERATION:

Chief David Bishop was presented with the Webber Seavey Award at the International
Association of Chiefs of Police 113™ Annua! Conference on October 16, 2006. Mayor Rob
Drake would like to present the award to Chief David Bishop and all members of the Beaverton
Police Department.

RECOMMENDED ACTION:
City Council support the presentation of the IACP/Motorola Webber Seavey Award to Chief David
Bishop and the Beaverton Police Department.

Agenda Bill No: _ 06211



AGENDA BILL

Beaverton City Council
Beaverton, Oregon

SUBJECT: Presentation of Shields and Swearing In of FOR AGENDA OF: 11/13/06 BILL NO: 06212
Newly Appointed Sergeant and Five
Officers to the Beaverton Police Department

MAYOR’S APPROVAL:

DEPARTMENT OF ORIGIN: Policg,

DATE SUBMITTED: 10/31/06
PRESENTATION: Presentation EXHIBITS:

BUDGET IMPACT

EXPENDITURE AMOUNT APPROPRIATION
REQUIRED %0 BUDGETED $0 REQUIRED $0

HISTORICAL PERSPECTIVE:

The Beaverton Police Department is in the process of filling a sergeant and five officer positions that
are vacant as a result of attrition. As part of the hiring process, these individuals are sworn in before
the City Council during a brief ceremony.

INFORMATION FOR CONSIDERATION:
The department is pleased to swear in Jeffrey DeBolt as sergeant. Sgt. DeBolt is being promoted from
within the agency.

The department is also pleased to swear in Nathaneal Brown, Christopher Freeman, Marlin Kendall,
Matthew Reed, and Bradley Sutton.

RECOMMENDED ACTION:
City Council offer their support to the new officers through a presentation made during the City Council
meeting.

Agenda Bill No: 06212



AGENDA BILL

Beaverton City Council
Beaverton, Oregon

SUBJECT: U.S. Mayors Climate Protection Agreement  FOR AGENDA OF: 11-13-06 BILL NO: 06220
Mayor’'s Approval:

DEPARTMENT OF ORIGIN:  Mayor's Office

DATE SUBMITTED: 11/9/06

CLEARANCES: City Attorney A&

PROCEEDING: Presentation and Requested Approval EXHIBITS: U.S. Mayors Climate Protection

Agreement
BUDGET IMPACT
EXPENDITURE AMOUNT APPROPRIATION
REQUIRED $ BUDGETED § REQUIRED $

HISTORICAL PERSPECTIVE: The U.S. Conference of Mayors has previously adopted strong
policy resolutions calling for cities, communities and the federal government to take action to
reduce global warming and pollution. On February 16, 2005 the International Kyoto Protocol
took effect in the 141 countries that ratified it. The Protocol calls for reducing international
pollution of all kinds. The United States is not a ratifying member. On June 13, 2005, a national
coalition of Mayors, led by Seattle Mayor Greg Nichols, unanimously passed the Mayors
Climate Protection Agreement at the U.S. Conference of Mayors meeting.

This past summer, long-time resident Barbara Wilson approached the Mayor and City Council
regarding concerns for global warming. She referred to the U.S. Mayors Climate Protection
Agreement and asked that it be reviewed. The Mayor and City Attorney have done so.

INFORMATION FOR CONSIDERATION: The Mayor and City Attorney reviewed the original
U.S. Mayors Climate Protection Agreement referenced by Ms. Wilson. The recommended
agreement was slightly modified to retain those elements and recommendations that Beaverton
can actually coordinate and implement. It is a broad plan to help reduce pollution that causes
global warming. It facilitates the idea that Beaverton can think globally and act locally. None of
the action plans in the Agreement are binding other than what the City wants to support and
implement.

Beaverton has been striving for and facilitating strong environmental leadership and
stewardship for quite some time. We have introduced meaningful programs and maintained a
solid commitment to improve and protect our environment.

The following includes some of the current practices and/or programs the City has implemented
to support this agreement:

1. We have replaced all of the incandescent bulbs in the city-owned traffic signals with
LED devices that reduce energy consumption by more than 50%. We have starfed to
replace the incandescent bulbs in pedestrian signals with similar LED devices.

06220
Agenda Bill No:



2. We conduct periodic energy audits of all of the City’s facilities to ensure that we are
using the latest and most efficient lighting bulbs and features. The last audit was
performed in 2005 by the Energy Trust of Oregon. Energy savings have been
significant as a result of the periodic audits.

3. We planted more than 10,000 trees and native plants in support of the Healthy Streams

Plan which also has ancillary benefit of improving CO, absorption.

We purchase 10% of our electricity needs from wind power sources.

The City Library continues to be a model energy efficient facility that includes

microprocessor controlled lighting that reduces lighting throughout the building based

upon available ambient light levels. Similarly, the HVAC system measures temperature
in multiple zones within the building to deliver efficient heating and cooling as needed.

High intensity halogen lighting fixtures are used predominantly.

6. Beaverton has been designated a Tree City USA since 1995.

7. Beaverton has been designated a Bicycle Friendly Community-Bronze Level since 2003.

8. We're a leader in creating, supporting and implementing Metro's Goal 5 Habitat
Protection Program for Washington County public agencies.

9. Beaverton's a leader in creating and implementing the Regional Water Consortium
Conservation Program.

10. We are a strong supporter of the regional policies of the Metro 2040 Plan, Regional
Center programs and efficient use of lands within the UGB.

11. We've been recognized for our innovative City Operations and overall citizen Recycling
Program.

o

RECOMMENDED ACTION: Listen to the presentation, discuss the attached U.S. Mayors
Climate Protection Agreement, and support the agreement.

Agenda Bill No: 06220



RESOLUTION NO. _ 3882

A RESOLUTION ENDORSING THE U.S. MAYORS
CLIMATE PROTECTION AGREEMENT

WHEREAS, the U.S. Conference of Mayors has previously adopted strong policy
resolutions calling for cities, communities and the federal government to take actions to
reduce giobal warming pollution; and

WHEREAS, the Inter-Governmental Panel on Climate Change (IPCC), the
international community’s most respected assemblage of scientists, is clear that there
is no longer any credible doubt that climate disruption is a reality and that human
activities are largely responsible for increasing concentrations of global warming
pollution; and

WHEREAS, recent, well-documented impacts of climate disruption include
average global sea level increases of four to eight inches during the 20" century; a 40%
decline in Arctic sea-ice thickness; and nine of the ten hottest years on record occurring
in the past decade; and

WHEREAS, climate disruption of the magnitude now predicted by the scientific
community will cause extremely costly disruption of human and natural systems
throughout the world including: increased risk of floods or droughts; sea-level rises that
interact with coastal storms to erode beaches, inundate land, and damage structures;
more frequent and extreme heat waves, more frequent and greater concentrations of
smog; and

WHEREAS, on February 16, 2005, the Kyoto Protocol, an international
agreement to address climate disruption, entered into force in the 141 countries that
have ratified it to date; 38 of those countries are now legally required to reduce
greenhouse gas emissions on average 5.2 percent below 1990 levels by 2012; and

WHEREAS, the United States of America, with less than five percent of the
world’s population, is responsible for producing approximately 25% of the world’s global
warming pollutants yet is not a party to the Kyoto Protocol; and

WHEREAS, the Kyoto Protocol emissions reduction target for the U.S,, had it
ratified the treaty, would have been 7% below 1990 levels by 2012; and

WHEREAS, many leading U.S. companies that have adopted greenhouse gas
reduction programs to demonstrate corporate social responsibility have also publicly
expressed preference for the U.S. to adopt precise and mandatory emissions targets
and timetables as a means by which to remain competitive in the international
marketplace, to mitigate financial risk and to promote sound investment decisions; and

. 3882 A da Bill: 06220
Resolution No. - Page 1 genaa _ubel



WHEREAS, state and local governments throughout the United States are
adopting emission reductions targets and programs and that this leadership is
bipartisan, coming from Republican and Democratic governors and mayors alike; and

WHEREAS, many cities throughout the nation, both large and small, are
reducing global warming pollutants throughout programs that provide economic and
quality of life benefits such as reduced energy bills, green space preservation, air quality
improvements, reduced traffic congestion, improved transportation choices, and
economic development and job creation through energy conservation and new energy
technologies; and

WHEREAS, mayors from around the nation have signed the U.S. Mayors
Climate Protection Agreement; and

NOW, THEREFORE, BE IT RESOLVED that the City of Beaverton endorses the
U.S. Mayors Climate Protection Agreement, modified as follows:

THE U.S. MAYORS CLIMATE PROTECTION AGREEMENT

A. We urge the federal government and state governments to enact policies and
programs to meet or beat the Kyoto Protocol target of reducing global warming
pollution levels to 7% below 1990 levels by 2012, including efforts to: reduce the
United States’ dependence on fossil fuels and accelerate the development of
clean, economical energy resources and fuel-efficient technologies such as
conservation, methane recovery for energy generation, wind and solar energy,
fuel cells, efficient motor vehicles, and biofuels;

B. We urge the U.S. Congress to pass the bipartisan Climate Stewardship Act
sponsored by Senators McCain and Lieberman and Representatives Gilchrist
and Olver, which would create a flexible, market-based system of tradable
allowances among emitting industries; and

C. We will strive to meet or exceed Kyoto Protocol targets for reducing global
warming pollution by taking actions in our own operations and communities such
as:

1. inventory global warming emissions in City operations and in the
community, set reduction targets and create an action plan;

2. Adopt and enforce land-use policies that reduce sprawl, preserve
open space, and create compact, walkable urban communities;

3. Promote transportation options such as bicycle trails, commute trip
reduction programs, incentives for car pooling and public transit;

3882
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10.

11.

12.

Increase the use of clean, alternative energy by, for example,
investing in “green tags” and advocating for the development of
renewable energy resources,

Make energy efficiency a priority through building code
improvements, retrofitting city facilities with energy efficient lighting
and urging employees to conserve energy and save money;,

Purchase only Energy Star equipment and appliances for City use;

Practice and promote sustainable building practices using the U.S.
Green Building Council's LEED program or a similar system;

Increase the average fuel efficiency of municipal fleet vehicles;
reduce the number of vehicles per employees; launch an employee
education program including anti-idling messages; convert diesel
vehicles to bio-diesel;

Evaluate opportunities to increase pump efficiency in water and
wastewater systems;

Increase percentage rates of recycling in City operations and in the
community;

Maintain healthy urban forests; promote tree planting to increase
shading and to absorb CO2; and

Help educate the public, schools, other jurisdictions, professional
associations, business and industry about reducing global warming
pollution.

BE IT FURTHER RESOLVED, the City of Beaverton urges mayors and city

councils from around the nation to join their effort.

ADOPTED by the Councilthis __ day of , 2008.
APPROVED by the Mayorthis ____day of , 20086.
AYES: NAYS:
ATTEST: APPROVED:

SUE NELSON, CITY RECORDER

Resolution No. __3882 - Page 3

ROB DRAKE, MAYOR



DRAFT

BEAVERTON CITY COUNCIL
REGULAR MEETING
OCTOBER 16, 2006

CALL TO ORDER:

The Regular Meeting of the Beaverton City Council was called to order by Mayor Rob
Drake in the Forrest C. Soth Council Chamber, 4755 SW Griffith Drive, Beaverton,
Oregon, on Monday, October 16, 2006, at 6:40 p.m.

ROLL CALL:

Present were Mayor Drake, Couns. Catherine Arnold, Betty Bode, Bruce S. Dalrymple,
Dennis Doyle and Cathy Stanton. Also present were City Attorney Alan Rappleyea,
Finance Director Patrick O'Claire, Community Development Director Joe Grillo, Public
Works Director Gary Brentano, Library Director Ed House, Human Resources Director
Nancy Bates, Police Captain Ed Kirsch and City Recorder Sue Nelson.

Mayor Drake acknowledged that Cub Scout Pack 769, Den 11, who attend Jacob
Wismer Elementary School, were in the audience with Mr. Robert Armstrong, the
Webelos Den Leader.

PRESENTATIONS:

06184 Presentation on Beaverton School District Measure 34-139 General Obligation Bonds to
Construct and Upgrade Schools

Priscilla Turner, Beaverton School District Board Chair, said the District's Bond Measure
on the November 7, 2006 ballot would be for $195 million, which was the same amount
that the District requested in May 2006. She said the Bond Measure would cost
taxpayers $0.51/$1,000 assessed value (AV). She said these funds would be used for
two new elementary schools, to acquire land for a future high school, to add 139
classrooms and to provide funding for two options high schools to relieve overcrowding
in all the high schools. She said last year the District had 700 new students and as of
September 30, 2006, they had an additional 915 new students. She said all the schools
were full and many did not have room to accommodate more portable classrooms. She
said the District's needs were great and urgent.

Turner said four years ago the District's Long-Range Facilities Planning Committee
{which was made up of business and community members, teachers and District staff)
began studying this issue. She said the Committee found $320 million was needed to
meet the District's needs. She said the District Board pared that figure down to $195 in
order to keep the cost to the taxpayer under $2/$1,000 AV.



Beaverton City Council
Minutes - October 18, 2006

Page 2

Turner said 69% of the bond would go to new construction, 6% to land acquisition and
17% to facility improvement. She referred to an informational piece, District 88 School
Talk, that was mailed to Beaverton residents and provided full information on the Bond
Measure. She said this measure was well thought out and sorely needed by the children
in the District.

Mayor Drake said he had drafted a Resolution supporting the Bond Measure for
Council's consideration. He explained that in the May 2006 election the Bond did pass;
however, due to the double-majority voting requirement, it was not approved because
voter turnout was not sufficient.

Turner said in May 20086, 61% of the voters voted in favor of the Bond Measure. She
said there was 42% voter turnout in the Primary Election but 50% was required to pass
the Bond Measure. She said the 8% who did not vote ruled that decision. She said in
the General Election the 50% voter turnout reguirement does not apply and it was hoped
that the community would realize that the need is urgent.

Mayor Drake said that between 28-30% of the homes in Beaverton have a student in
school, but the other 70% also need to share in the responsibility of funding the schools.

Turner said she believed it was around 27% of the homes had students and that was a
national trend. She stressed strong schools were needed for a healthy community.

Coun. Stanton said she remembered when her oldest child had attended a classroom in
a closet. She said it was to everyone's economic benefit to support the schools. She
said her Dad had always volunteered in their school activities and always supported
schoo! bonds, because he said he needed an educated public working in the community.
She noted an educated work force is needed to contribute to the security of those who
will be retiring.

Turner said the drop out rates were down at every high school and student scores were
high. She asked for everyone's support.

Coun. Doyle said he has always found Beaverton an excellent place to live and the
District has worked hard to maintain its reputation for excellence. He said that was why
there were so many students coming-into this District. He said he believed the Bond
Measure would pass.

Turner said Beaverton was the fastest growing school district in Oregon.

Coun. Arnold asked what the average attendance was at an elementary school.

Turner said they vary quite a bit; McKay is 360; Finley, which has experienced the most
growth, is over 900.

Coun. Arnotd noted that the growth that occurred in the District last year equaled the
number of students in the largest elementary school in the District.
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06185

Turner agreed and said that the Bond Measure would relieve the crowding at the
schools. She said they try to hold the attendance at the largest elementary schoo! to
between 600 and 700. She said because of the economics of land costs, some large
schools are necessary. She said of the two new schools, one will be K-5 and the other a
K-8 out by Portland Community College. She said the K-8 model schools have been
very successful.

Coun. Arold MOVED, SECONDED by Coun. Stanton that the Council approve the
Resolution Supporting the Beaverton School District's $195 Million Capital Bond
Measure on the November 7, 2006 ballot. Couns. Arnold, Bode, Dalrymple, Doyle and
Stanton voting AYE, the MOTION CARRIED unanimously. (5:0)

Presentation on Tualatin Valley Fire and Rescue Measure 34-133 General Obligation
Bond Authorization

Tualatin Valley Fire and Rescue (TVF&R) Chief Jeff Johnson said TVF&R serves eight
cities, including Beaverton, and regional areas in three counties. He said Measure 34-
133 on the November 7, 2006, ballot is a $77 million Bond request. He said the
proceeds from the Bond Measure would be used as follows: 25% to replace fire
apparatus; 25% to rebuild five fire stations, including Station 68 on Kaiser Road and
Station 53 on Progress Road near Washington Square; 10% to build two new fire
stations, one in the Bethany area and one in west Tigard. He said 13% of the funds
would be used to correct safety and operational issues (seismic upgrades and building
updates) in eight fire stations. He said 15% of the funds would be used to close the
offices in West Linn, Tualatin and Beaverton; these offices will be consolidated inio a
new office in north Wilsonville. He said the office in Aloha would remain open. He said
12% would be used to acquire Jand for future fire stations.

Mayor Drake complimented the Chief and TVF&R. He said the City annexed to TVF&R
ten years ago and he has never regretted that decision. He said TVF&R has always
included the City as a key member of its team and has always been very responsive to
the City and its citizens. He thanked them for doing an outstanding job on behalf of the
85,000 citizens in Beaverton.

Johnson said TVF&R understands the taxpayers are the customers and makes sure that
it provides the highest ievel of service that it can to the customers. He said they know
they have to bring all the efficiencies a regional fire station can provide to the cities. He
said those were two strong cultural imperatives in TVF&R.

Coun. Doyle said the annexation into TVF&R has continued to save citizens money each
year. He noted the City of Portland was addressing its seismic needs and they raised a
good point; if there is an earthquake and the fire stations collapsed, who would help the
citizens. He said the cost was minimal and the improvements were needed; he hoped
the voters would approve the measure.

Johnson said they understood there was a lot of competition on the November ballot
among money measures. He said it was not their position to decide what citizens should
vote for; but rather to make the business case of what is best for TVF&R, explain that to
the citizens and let the voters make their choice. He said the challenge in running fire
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departments today was to balance the economy that people expect when they do not
need your service with the perfection they expect when they do. He said he hoped they
were hitting that target.

Coun. Bede said he had her support as a citizen. She said infrastructure was critical to
a community and this was not an option. She said she lived close to one of the fire
stations and she had heard the siren going off more often than in the past. She noted
the Progress Road Fire Station was the one that was closest to Washington Square and
she asked if that was going to be rebuilt or remodeled.

Johnson said the plans are to totally rebuild the structure. He said that facility cannot
house the type of apparatus and personnel needed to serve that region. He said when
that station was built it was 1o serve a population that was about 20% of what it is today.
He said a completely different configuration is needed for that station and they recently
acquired the land needed for that facility from the City of Portland {the property had been
leased).

Coun. Bode asked if that station served the largest structures in TVF&R's service district,
such as the Embassy Suites.

Johnson said that was correct; that station and Station 51 in downtown Tigard served
the largest buildings.

Coun. Stanton explained how TVF&R had helped her neighbors when they had a fire
and had helped her personally when she had a brain aneurism eight years ago. She
thanked them for their excellent service and for the opportunity to support TVF&R. She
added there were four important money issues on the ballot in Washington County;
serial levies for public safety and library services, and two capital bonds for TVF&R and
Beaverton School District. She said all four were critical. She referred to Station 53 on
Progress Road and asked if Stations 65 would take up the slack.

Johnson said while the Station 53 is being rebuilt, they have a double-wide mobile home
that they will work from. He added that every fire unit had a paramedic and they
respond to alt medical assistance and fire calls. He said their performance expectation
is to make it to 90% of their calls in six minutes or less.

Coun. Doyle asked what percent of the calls received are for rescue. He said he thought
that was a very busy part of their job.

Johnson said about 80% of their calls are Code 3 medical; the rest could be classified as
fire, extrication and assistance categories. He said paramedical is the predominant part
of their industry and it is critical.

Coun. Dalrymple said there were a number of women that were part of the fire district.
He asked if part of the remodeling would be to provide facilities for women firefighters
and paramedics.
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Johnson said that was correct. He said many of the facilities were built in an era when
women were not part of the firefighting work force. He said TVF&R was very proud to
have women firefighters and paramedics. He said currently the men and women share
restrooms and locker facilities. He said those needs would be addressed as the facilities
are updated.

Coun. Amold said she attended TVF&R'’s Citizen's Academy and she learned a great
deal. She said she had not realized that they responded to automobile accidents and
how critical their services were during an accident. She said she also never reatized
how important six minutes were in an emergency situation; it can be the difference
between life and death or the total destruction of a property. She said she was also
impressed with the high quality of employees and their personable and caring attitudes.
She thanked them for all their efforts,

Johnson said the question he gets most frequently is why they take the big fire truck
everywhere they go. He said the fire engine is the Swiss army knife of the fire
department; it has all the tools for the fuil spectrum of calls for service. He said they
need to be ready to handle whatever comes up.

Mayor Drake thanked him for the presentation. He said he and the Council strongly
support TVF&R's Bond Measure and they hope the voters will pass it.

Johnson thanked the Mayor and Council for their support.

VISITOR COMMENT PERIOD:

Barbara Wilson, Beaverton, said she spoke to Council on August 14, 2008, about global
warming and Coun. Bode asked her to check back with them. She said Mayor Drake
told her he had given the Mayors Climate Protection Agreement to the City Attorney to
review by the end of October. She said she would come back to Council in November to
see what comments the City Attorney may have had. She said this agreement is non-
binding; it is an acknowledgement to the community that global warming exists and they
are willing to do something about it. She asked the Council to sign the agreement and
form a citizen's ad hoc committee for the purpose of public outreach and education. She
asked that the Council take an official position on the preservation of large trees for that
is critical for clean air. She said the City could do wonderful things through public
outreach and she noted the City of Seattle was doing a great deal in this area. She
spoke about the evidence that supports giobal warming. She urged the Council to
consider this issue.

COUNCIL ITEMS:

Coun. Stanton said tomorrow night, October 17, there would be a Voters’ Forum in the
Council Chambers at City Hall. She also noted on Wednesday, October 18, at 6:30 p.m.
in City Hall, staff would present the Tualatin Basin Goal 5 Program implementation Plan
to the Planning Commission. She said the consequences of the Goal 5 Implementation
Plan would affect stream corridors and wetlands, and the City would follow the Goal 5
Program. She said also on the evening of October 18, Governor Kulongoski and
Howard Dean woutd be speaking in downtown Portland at Montgomery Park.
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STAFF ITEMS:

There were none,

CONSENT AGENDA:

06186
06187

06188

06189

06190

06191

06192

Coun. Stanton MOVED, SECONDED by Coun. Doyle, that the Consent Agenda be
approved as follows:

Minutes of the Regular Meetings of September 18 and October 2, 2006.
Liquor License: New OQutlet - Bias Salon & Spa; 88 Asia Market
A Resolution Establishing a Fee for Payday Lender Permits (Resolution No. 3876)

Traffic Commission Issue No.:

TC 596 - Stop Control on SW Tierra del Mar Drive at Pairmer Way;

TC 597 - Left Turn Prohibition on SW Canyon Lane at SW Canyon Road,
TC 598 - Speed Limit on SW Valeria View Drive

Declaration of Surplus Property at Southwest Corner of SW 153rd Avenue and SW
Jenkins Road

Authorize Acceptance of FY06 Law Enforcement Terrorism Prevention Program Grant
Awarded to the City of Beaverton and Approve the Specific Purpose Grant Budget
Adjustment Resolution (Resolution No. 3877)

Authorize Acceptance of FY06 State Homeland Security Program Grant Awarded to the
City of Beaverton and Approve the Specific Purpose Grant Budget Adjustment
Resolution (Resolution No. 3878)

Authorize Acceptance of FY06 Citizen Corps Program Grant Awarded to the City of
Beaverton and Approve the Specific Purpose Grant Budget Adjustment Resolution
(Resolution No. 3879)

Coun. Arnold said the left turn prohibition on SW Canyon Road (Agenda Bill 06188) was
brought forward by the Neighborhood Association Committee (NAC) as a concern. She
urged people to work with their NACs to get things done in their neighborhoods.

Coun. Stanton said she had some minor changes to the minutes which she gave to the
City Recorder.

Question called on the motion. Couns. Arnold, Bode, Dalrymple, Doyle and Stanton
voting AYE, the MOTION CARRIED unanimously. {5:0) Coun. Dalrymple abstained
from voting on the September 18, 2008, Minutes and Coun. Bode abstained from voting
on the October 2, 2006, Minutes for they were not in attendance at those meetings.



Beaverton City Council
Minutes - October 18, 2006

Page 7

RECESS:

Mayor Drake called for a brief recess at 7:35 p.m.

RECONVENED:

Mayor Drake reconvened the meeting at 7:50 p.m.

PUBLIC HEARINGS:

06193 Weil Ballot Measure 37 Claim for Campensation

Community Development Director Joe Grillo read a prepared statement defining the
process to be followed for the hearing, including various required disclosure statements
{in the record).

Grillo asked if there was any bias or conﬂlct of interest by any members of the Councit,
that they state so now.

There were none.

Grillo asked if there were any objections to jurisdiction or participation by any Council
member at this time.

Mayor Drake asked if there was anyone in the audience who wished to question the
City's jurisdiction, or the right of any Councilor or the Mayor to consider this claim.

There were none.
Mayor Drake opened the public hearing.

Development Services Manager Steven Sparks reviewed the staff report for the Weil
Measure 37 Compensation Claim. He said Weil LLC has filed a $12 million claim. He
said Weil Enterprises submitted a title report showing ownership of these two parcels in
1967 and 1969. He said in the staff report it is indicated that because the ownership
changed to a Limited Liability Corporation (LLC), that a new ownership started as of
1997. He said Council received a supplemental staff memorandum dated QOctober 13, in
response {o a letter from David Peterson; in the letter Peterson indicated that the 1997
date in the staff report is incorrect and Weil Enterprises took possession of the property
in 1993. He said the staff report was supplemented by the staff memorandum and the
recommendation has changed from the 1997 date to the 1993 date.

City Attorney Alan Rappleyea said one of the main issues with this claim is the date of
ownership. He said the initial claim states Weil acquired the property in 1967 and 1969.
He said there were two transfers, one to a general partnership and later to a LLC. He
said Measure 37 has a compensation component and a waiver component. He said the
compensation is a non-issue as the cities do not have the funds to pay for the claims.
He said the issue is waiving land use regulations. He said Measure 37 says that the
waiver only applies since the owner acquired the property. He said this property was
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transferred to a general partnership in 1993 and staff was recommending using that
date. He said based on a recent circuit court case in Deschutes County, they were fairly
confident this could go back to when the present owner acquired the property, though it
may be decided differently in appellate court.

Mayor Drake said when considering either date 1993, 1996 or 1997, claims are always
made that a government is keeping someone from maximizing their investment. He said
he thought there had been some discussion about there being fewer restrictions in 1996
or 1997; why would someone want to go back to 1993 and not have the most optimum
opportunity to develop their land.

Rappleyea said he discussed this issue with Peterson. He said there were fewer
restrictions in the 1996 Code, but despite that the owners want to go back to 1993 so the
City has conceded to that date.

Coun. Stanton referred to page 2 of Peterson’s October 11 letter "Instead, a business
entity that converts to a limited liability company 'continues its existence despite its
conversion' ORS 63.479(1)(a)." She asked Rappleyea to respond to that.

Rappleyea said he reviewed that statute and that was one of the ambiguities. He said if
he was risk adverse, he would say that the 1996 date would be the clearest cut off point.
He said to take issues off the table and because there were legal arguments raised that
may potentially cloud the issue, he recommended going back to the 1993 date. He said
they were being extremely cautious about this because applicants get their attorney's
fees which can be enormous. He said he was being extremely cautious about granting
waivers.

Coun. Stanton asked if the ORS 63.479(1)(a) does not change the fact that the LLC was
incorporated when it was incorporated; would he be willing to waive the technicality.

Rappleyea responded that that provision would not directly affect ownership; the
property is still owned in a different entity. He said it is a legal argument; to be risk
adverse and to avoid any chance of attorney's fees, and because there is so little
difference between the 1993 and 1996 Codes, he would recommend going back to the
1993 Code.

Coun. Stanton referred to Measure 37 and asked when she reverted back to 1993,
would that mean that they have to use the Code as it was written in 1993 or could she
apply sections of the 1997 or 1999 Codes.

Rappleyea responded the 1993 Code would apply and they could not pick and choose
sections from other Codes.

Coun. Stanton referred to the applicant's Exhibit D, (page 38} of the staff report that
listed various Code sections. She asked if a Measure 37 claim could choose to apply
sections from several Codes, such as 1993 and 1999.
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Rappleyea said if the applicant was asking for a wholesale waiver of that section, they
would be saying that everything in that Code is problematic and reduces the property’s
value, they would have to apply the whole Code that existed at that time. He said there
would be applications coming up in the future and more would be known about how
Measure 37 is interpreted by the courts at that time. He said more guidance will be
available then on how to apply the Code. He said this was his current recommendation
for now.

Coun. Stanton said page 16 refers to Exhibit C and pages 71, 72 and 73 all reference
this document and vyet all three have a different date. She asked if he looked at the
documents to check their validity.

Rappleyea said they were relying on the most recent statements of the applicant as to
what date they wished to apply to the waiver.

Coun. Stanton asked Sparks about the dates and if they had any bearing on this issue.

Sparks said staff stayed focused on the 1997 date for cross referencing the material. He
said he did look at that but there were no Code changes in the weeks reflected in those
dates, so it did not appear to be a significant issue to raise in the staff report since they
were focusing on the 1597 date.

Coun. Stanton asked if someone could look at the documents and tell her which one
takes precedent, as it is confusing to have three different dates for the same document.

Sparks said Ordinance No. 3975 was adopted in 1997, so for the record when 1996 has
been mentioned in this discussion it should be 1997. He said Ordinance No. 3975
revised the uses allowed in commercial and industrial zones. He said in the
supplemental memorandum it was noted there are three uses which were not listed in
1993, eating and drinking establishments, financial institutions and temporary living
quarters. He said the 1993 Code was silent and did not list these activities as permitted
uses; they are permitted uses in the current Code.

Coun. Stanton referred to the permitted uses listed on page 4; she noted under the TC
Zone the memorandum says there are eight permitted uses but she counted ten in the
table.

Sparks said the 1997 Code and the current Code do not match exactly. He said in the
1897 Code Churches/Places of Worship also included Social & Fraternal Organizations
as one use classification. He said in the current Code those two are separated. He said
the eight permitted uses in the 1997 Code resulted from combining Churches/Places of
Worship/Social and Fraternal Organizations as one use, and Single/Multi-Family
Dwelling/Attached Dwellings as one use.

Coun. Arnold said she did not see the update that came in Friday and asked staff to
explain who the owners were in 1993 and in 1997.
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Rappleyea said in 1993 the property that was in the sole ownership of the Weils as
people, was transferred to a general partnership; then in 1996 that partnership was
converted into a Limited Liability Corporation. He said in Peterson's October 11 letter,
he indicated that there are new arguments for going back to 1993.

Coun. Arnold asked if the City was setting precedents by taking one date over the other
and if there were any ramifications from that.

Rappleyea said he did not think the City was setting precedentis as this area of the law
was in considerable flux right now.

Coun. Arnold asked Sparks if he knew what differences were in the Codes for those
years.

Sparks said the City had an extensive history of all the ordinances that have ever been
passed by the City. He said the Codes could be recreated for these years. As an
example, he noted the Code was changed six times between 1993 and 1997; of those
six ordinances, one does affect these two properties and two others might affect the
properties. He said the ordinance covering neighborhood review meeting was a process
requirement; while this might apply to the properties, the process does not devalue the
property. For example, requiring a property owner to go through design review would
not devalue the property.

Coun. Arnold asked if the City accepted 1993 as the effective date and the owner later
decided it should have been 1997 what action could the City take.

Rappleyea said the City would have the prior claim and the owner's arguments that this
Code section was reducing the value would be in question if the owner was now saying
the exact opposite. He said there could be some waiver arguments if they ever tried to
raise the claims again. He said one of the ambiguities of Measure 37 is in determining
when a claim is over. He said he did not think the courts would look kindly on a claimant
if that happened.

Coun. Arnold asked if the City could agree to a signed waiver that would say "This is
what you really want and this is what you're going to get." She asked if the Coungcil
could ask for that now.

Rappleyea said that was what the Council was doing now. He noted the City had the
property owner's request and their latest letter from October 11, and there is a catch-all
at the end of the waiver that basically says " Furthermore the waiver shall be construed
to mean that upon a land use application for permit, the City shall waive any land use
regulation that was enacted after (a date) that the City believes restricts the use of real
property and reduces the value of the property.” He said these claims should take place
in the context of a land use application and he said in this broad waiver is where the
"rubber would hit the road." He said this was the safety valve for the issues that Coun.
Arnold raised.
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Coun. Stanton asked what the height limit was in 1993.
Sparks said it was 60 feet, which is the same as in 1997.
CLAIMANT:

David Petersen, Tonkon Torp LLP, Portland, attorney for Weil Enterprises, LLC reviewed
the ownership history of the two properties. He said in1967 and 1960 the Weil family
acquired the property. He said on May 19,1993, Robert Weil conveyed the property to
Weil Enterprises General Partnership that consisted of Robert Weil and his three
daughters. He said on September 11, 1996, the Partnership converted to a Limited
Liability Company, still owned by Robert Weil and his three daughters. He said on
October 3, 1996, his firm recorded a Real Estate Records Notice, to give public notice
that the Enterprise had become an LLC. He said he assumed that sometime between
then and Aprit 30, 1997, some party advised them that the notice needed 1o be done by
deed, not by Real Estate Records Notice, so a deed was recorded that memorialized the
event that took place on September 11, 1996.

Peterson agreed with Rappleyea that Measure 37 was in flux and said he wanted to be
on the record that he was not waiving any claims that the waiver should go back to the
dates in the 1960's. He said for the purposes of this hearing, and because he
understood where staff's recommendation was coming from based on current case law,
the current owner of the property became the owner of the property on May 19, 1993,
He said it changed form on September 11, 1996. He said those were the two dates
under consideration and the subsequent recording of documents was only for purposes
of notice; it did not cause anything substantive to happen.

Peterson said he wished to address what a Measure 37 waiver entailed. He said it was
a waiver of regulations, not a waiver of a Code. He said the entire Development Code
would not be thrown out and replaced by the 1993 Code. He said this application was
permitted under Measure 37 in its first two years of its existence, which expires
December 2, 2006. He said it was a waiver without an underlying land use application.
He said after December 2, 2006, any land owner who wants to claim a Measure 37
waiver will first have to apply for something, have it denied and then seek compensation
or a waiver of regulations that affected its denial. He said until December 2, land owners
could apply for a blanket waiver, which says that land use regulations that reduce the
value of your property and were enacted after the date the present owner acquired the
property, should be waived. He said if the Council should grant a waiver effective May
19, 1893, if two years from now the Weils come in with a land use application and that
application is thwarted by a regulation enacted after the relevant date, then they are
entitled to a waiver of that regulation. He said it was regulation specific and it depends
on an evaluation at that time to determine if the regulation has a negative impact on
property value. He said they are not entitled to a waiver of every regulation in the Code;
it is only the regulations that negatively impact property vaiue. He said with the waiver,
all they were doing was fixing the date at which any regulations enacted after that date
should be waived upon request.
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Peterson said this was the prevailing interpretation at this time. He said Measure 37
was an ambiguous measure and case law would change over time as the courts
interpret the measure. He said under current interpretation from two cases, the waiver is
to the date the current owner acquired the property, it is a blanket waiver of any
regulation enacted after that date that negatively impacts property value.

Peterson said there was some uncertainty about eating and drinking establishments in
the 1993 Code vs. 1996 Cade, as it was not mentioned in the 1993 Code as a permiited
or prohibited use. He said a Burgerville Restaurant has been on the property since 1969
s0 he suspects that in 1993 eating and drinking establishments were a permitted use on
the property. He said there was no evidence that this was a non-conforming use.

Peterson referred to Coun. Armnold's question concerning the claimant getting a one-time
shot at this and then coming back later if the facts change. He said any changes in law
as they go forward, would entitle the claimant to revisit their request based on the
change in the law. For example if there was a change in the law that said the applicable
date was in 1967, then the claimant could come back and apply for a new waiver gaing
back to 1967.

Peterson referred to Code Section 2.07.045(A)(3) that describes the waiver. He said
this section says the waiver is non-transferable, which is the Attorney General's opinion
at this time. He said regarding the waiver, he would like to preserve for the record the
possibility that it is transferable, if that is how the law develops. He said that section
says the wavier is only valid for as long as the claimant owns the property to the same
extent that they owned it on the day of the waiver. He said that was contrary to the
provision in Measure 37 that says "The present owner of the property is the owner of the
property, or any interest therein." He said it would seem that as long as Weil
Enterprises, LLC owns an interest in the property, the waiver would be good; not just for
as long as they own 100% of the property as it currently exists.

Coun. Stanton asked Peterson if they wanted to pick and choose what they wished to
comply with under the different Codes (1993 and 1997). She said she did not
understand his statement that the 1993 Code would not be the Code being applied.

Peterson referred to Sparks' earlier comment that procedural regulations do not
negatively impact property value. He said Measure 37 only applies to regulations that
impact property value. He said the many regulations that do not impact property value
would continue to apply to an application made at any time. He said there were other
regulations that do affect the property value, such as the building height which is the
regulation they addressed in their claim. He said the building height in the 1993 Code
was 60 feet; currently it is 30 feet. He said an argument can be made that that reduces
the value of the property; and when the Weils apply to develop the property they could
use the blanket waiver to apply the 60 foot regulation, assuming they could demonstrate
that the 30 foot regulation negatively impacts property values.

Coun. Stanton said she was more concerned about use than height. She asked how the
change in uses would affect the whole process; there is more flexibility in uses in 1997
than there was in 1993.
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Peterson said the analysis is the same. He said if the Weils applied for a use that was
prohibited today, and there was a regulation enacted in 19893 that caused that
prohibition, and that regulation negatively impacts property value, there would be a give
and take between the claimant and the City to determine if using a property for one use
(financial institution) was worth more than not using the property for that use. He said
with the blanket waiver currently being considered, that analysis is being deferred to the
future when there may be an application. He said for the record he was using the
current state of the law which could change.

Mayor Drake said he thought the Council should take this request on its face value and if
there are any changes from future court decisions or legislative actions, they should be
dealt with at a later time.

Coun. Arnold asked if he was saying that it was not relevant if their understandings are
different on what they are passing.

Mayor Drake said at this point all that was being asked was that the Council pick a date
to determine the effective date of the claim for Measure 37. He said Peterson also
stated this was simply a process to set a waiver in place and after December 2, if the
applicant returns with an application the project will be evaluated based on the effective
date.

Coun. Arnold asked if when the applicant returns with a real application would they have
to show there would be a decreased vaiue.

Rappleyea explained what Council was doing now was setting the date and waiving the
specific Code sections that are set out in the claim. He said there was a broad blanket
waiver that says when the land use application is made, the City can evaluate it to see if
it actually does release value. He said there may be no argument; they may submit an
application that completely complies with the Code and there would be no issue. He
said they were taking a wait-and-see approach.

Petersen said there is a right answer in terms of what is the correct date. He said in his
opinion the applicant is entitled to the date in 1993.

Coun. Bode said Measure 37 had to do with land use and it was interesting that this
comes before the Council without a land use plan. She said they were getting half the
story; it was also interesting that the three daughters now own the LLC and Petersen's
interpretation is that as long as they are a party to the ownership it would apply. She
said the daughters could sell off 99% of the right to the LLC and because they retained
1%, that would still give them the right to a Measure 37 claim. She asked if that was
what he was saying.

Petersen said they could sell off 99% interest in the property, which is different than an
interest in the company. He said if Weil Enterprises LLC had 1% interest in the property,
then it is an owner of the property as defined in Measure 37 and therefore entitled to the
waiver.
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Rappleyea said that was one of the hot-button issues of Measure 37 and he has heard

arguments on both sides. He said he would disagree with Peterson's interpretation and
he would say it is a proportionate share. He said it is a difficult question to answer right
now.

Mayor Drake said that question would be handled in the future.

Rappleyea said last year the Oregon Legislature tried to resolve some of these issues
and failed. He said hopefuily they may have some answers this year.

Coun. Bode said she was hesitant because there is no land use application to consider
and this was frustrating as the Council does not have full knowledge.

Mayor Drake said if there is a fear that the City may lose something or the deveiopment
would not fit in with what is currently in place, the 1993 and 1997 Codes are very similar.

Mayor Drake asked if there was anyone in opposition to the claim.

No one indicated opposition to the claim.

Rappleyea stated there was no rebuttal.

Mayor Drake closed the public hearing.

Coun. Dalrymple MOVED, SECONDED by Coun. Doyle that in the matter of the Weil
Measure 37 Claim (M37 2006-0001) that Council deny the request for compensation but
grant a waiver of the use restrictions as of May 19, 1993, as described in the staff report
and direct staff to prepare a final written order for the Mayor's signature.

Coun. Stanton said she would never sign a blank permission slip and that is how she
feels this is being done. She said she is not comfortable with this but she understands
that the City is constrained in this matter.

Coun. Doyle said he would support the motion as the task before Council was to
establish a date for the future. He said this is a starting point for everyone and it may
never come into play. He said he was comfortable with this decision.

Coun. Dalrymple said that the Council needed to act this evening because of the
reasons stated by Coun. Doyle. He said that was why he made the motion.

Call for the question. Couns. Arnold, Bode, Dalrymple, Doyle and Stanton voting AYE,
the MOTION CARRIED unanimously. (5:0)

WORK SESSION:

06194

PULLED - TA 2006-0003 (PUD Text Amendment) (This item is to be brought back at a
future meeting; no discussion or action was taken by Council.)
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ORDINANCES:

06195 PULLED - TA 2006-0003 (PUD Text Amendment) (Ordinance No. 4409) (This item is to
be brought back at a future meeting; no discussion or action was taken by Council.)

ADJOURNMENT

There being no further business to come before the Council at this time, the meeting
was adjourned at 8:50 p.m.

Sue Nelson, City Recorder
APPROVAL.:

Approved this dayof , 2006.

Rob Drake, Mayor



AGENDA BILL

Beaverton City Council
Beaverton, Oregon

SUBJECT: LIQUOR LICENSES FOR AGENDA OF: 11/13/16 BILL NO: 06213

CHANGE OF OWNERSHIP Mé‘/
lzzy's Restaurant MAYOR’S APPROVAL:
11900 SW Broadway

DEPARTMENT OF ORIGIN: Police

DATE SUBMITTED: 11/02/06

PROCEEDING: Consent Agenda EXHIBITS: None

BUDGET IMPACT

EXPENDITURE AMOUNT APPROPRIATION
REQUIRED $0 BUDGETED $0 REQUIRED $ 0

HISTORICAL PERSPECTIVE:

A background investigation has been completed and the Chief of Police finds that the applicant meets
the standards and criteria as set forth in B.C. 5.02.240. The City has published in a newspaper of
general circulation a notice specifying the liquor license request.

INFORMATION FOR CONSIDERATION:

lzzy’'s Pizza Bar Classic Buffet, formerly licensed by the OLCC to Jansen Enterprises, Inc., is
undergoing a change of ownership. Gothim, Inc.. has made application for a Limited On-Premises
Sales License under the trade name of 1zzy's Restaurant. The establishment will serve pizza, salad,
desserts, chicken and potatos. It will operate Sunday through Thursday from 11:00 a.m. to 9:00 p.m.,
and Friday and Saturday from 11:00 a.m. to 10:00 p.m., serving, lunch and dinner. There will be no
entertainment offered. A Limited On-Premises Sales License allows the sale of malt beverages, wine
and cider for consumption at the licensed business, and the sale of kegs of malt beverages to go.

RECOMMENDED ACTION:
The Chief of Police for the City of Beaverton recommends City Council approval of the OLCC license.

Agenda Bill No: _06213




AGENDA BILL

Beaverton City Council
Beaverton, Oregon

SUBJECT: Classification Changes FOR AGENDA OF: 11/13/06 BILL NO: 06214

Mayor’s Approval: MM,

DEPARTMENT OF ORIGIN: HR

DATE SUBMITTED: 11/07/06
CLEARANCES: Public Works
Finance e
PROCEEDING: Consent Agenda EXHIBITS: Funding Plan*
BUDGET IMPACT
EXPENDITURE AMOUNT APPROPRIATION
REQUIRED : $252,484* BUDGETED: $294,054* REQUIRED  $-0-

* See Exhibit A: Funding Plan for the classification changes

HISTORICAL PERSPECTIVE:

The adopted FY 2006-07 Budget includes a $112,148 appropriation ($75,376 in salary and $36,772 in
payroll taxes and benefits) for a new position entitled Water Quality Supervisor at Salary Grade 13.
This position was included in the amendments to the proposed FY 2006-07 Budget as part of the April
2006 merging of the Operations and Engineering Departments into the combined Public Works
Department. The Water Quality Supervisor position will be responsible for ensuring that the City meets
all Federal and State water quality laws. The position will also be the Direct Responsible Charge for
water quality and treatment.

The Public Works Department currently has two levels of Operations management under the Public
Works Director. Operations Managers 1 (salary grade 12} typically handle one program while
Operations Managers 2 (salary grade 13) typically handle two or more technically diverse programs.
One Operations Manager 2 is responsible for Urban Forestry, Landscape, Signs and Signals while the
other Operations Manager 2 is responsible for Storm, Sewer and Streets.

With the creation of the Public Works Department, functions such as project management and
coordination, which were once assigned to employees in the Engineering Division, are being
transferred to the Operations Division. The Operations Manager 2 in charge of Storm, Sewer and
Streets will also manage Operations project management functions and staff. The Public Works
Director requested a review of this Operations Manager 2 position in response to increased
responsibility and scope of work.

Engineering currently has a vacant Project Engineer position in the Sewer Fund at Salary Grade 13.
The unspent appropriation for this position is $101,416 comprised of $63,604 in salary and $37,812 in
payroll taxes and benefits. The Public Works Director would like to eliminate this position and replace it
with a new classification which will manage AutoCAD services for the Engineering Division in the
General Fund. The proposed Engineering Support Services Manager classification will bring a much
needed focus and organization to our CAD functions. |t will allow for greater flexibility in project
scheduling and project delivery.

Agenda Bill No: _06214



INFORMATION FOR CONSIDERATION:

Human Resources staff conducted a market study and internal point factor evaluation for the new
classification titled Water Quality Supervisor. The internal evaluation of this new classification placed it
in salary grade 12. There was not sufficient market data to make a sound recommendation based on
external market. The net effect of reducing the salary grade of this position from grade 13 to 12 is a
combined $6,971 decrease in salary, payroll taxes and benefits.

Human Resources staff conducted a market study and internal point factor evaluation for an Operations
Manager 2 position that manages three or more technically diverse sections. The internal evaluation
placed it at a higher salary grade than the current salary grade 13. Staff recommends the creation of
an QOperations Manager 3 classification to be placed in salary grade 14. There was not sufficient
market data to make a sound recommendation based on external market, however, internal
measurements support the recommendation. The additional cost for the salary grade change from
grade 13 to 14 is $3,310 for the remainder of this fiscal year. The additional funding would be provided
as follows; 33% in the Street Fund, 34% in the Sewer Fund and 33% in the Storm Drain Fund.

Human Resources staff conducted a market study and internal point factor evaluation for the
Engineering Support Services Manager classification. The internal evaluation placed it at salary grade
11. There was not sufficient market data to make a sound recommendation based on exiernal market.
The total salary, payroll taxes and benefits for this position will be approximately $63,507 for the
remainder of this fiscal year and would be funded by the General Fund. The result of eliminating the
Project Engineer position and establishing the Engineering Support Services Manager position would
be a net $37,909 city-wide reduction in salary, payroll taxes and benefits.

RECOMMENDED ACTION:
Council adopt the Pay Grade of 12 for the Water Quality Supervisor position, effective July 1, 2006.

Council adopt a classification titled Operations Manager 3 at a salary grade 14, effective November 13,
2006.

Council adopt a classification titled Engineering Support Services Manager at a salary grade 11,
effective November 13, 2006.

Agenda Bill No: _ 06214



EXHIBIT A: FUNDING PLAN

1. Water Fund — Water Quality Supervisor Position:
The new position is recommended to be established at Salary Grade 12 versus Salary Grade
13 that was included in the Adopted FY 2006-07 Budget. The reduced salary grade results in
decreased salary expense of $5,321and decrease payroll taxes of $1,650.

Budget
Account No. Account Title Amendment
501-80-0743-217 Personal Services — Water Quality Supervisor ($5,321)
501-80-0743-299 Personal Services — Payroll Taxes & Benefits ($1,650)
501-80-0743-991 Water Fund Contingency $6,971

2. Street, Sewer and Storm Drain Sewer Funds:
Reclassify Operations Manager 2 position at Salary Grade 13 to a new Operations Manager
3 position at Salary Grade 14 effective November 13, 2006. The salary grade change will
require an additional appropriation of $2,184 in salary and $1,126 in payroll taxes. The
position is funded 33% in the Street Fund, 34% in the Sewer Fund and 33% in the Storm

Drain Fund.
Budget
Account No. Account Title Amendment
101-85-0732-107 Personal Services — Operations Manager 2 ($16,251)
101-85-0732-XXX Personal Services — Operations Manager 3 $16,972
101-85-0732-299 Personal Services — Payroll Taxes & Benefits $372
101-85-0732-991 Street Fund Contingency ($1,093)
502-85-0753-107 Personal Services — Operations Manager 2 ($16,744)
502-85-0753-XXX Personal Services — Operations Manager 3 $17,487
502-85-0753-299 Personal Services — Payroll Taxes & Benefits $383
502-85-0753-991 Sewer Fund Contingency ($1,126)
513-85-0734-107 Personal Services — Operations Manager 2 ($16,251)
513-85-0734-XXX  Personal Services — Operations Manager 3 $16,972
513-85-0734-299 Personal Services — Payroll Taxes & Benefits $372
513-85-0734-991 Strom Drain Fund Contingency ($1,093)

3. Sewer Fund and General Fund
Eliminate the Project Engineer position in the Sewer Fund and establish a new Engineering
Support Services Manager position in the General Fund effective November 13, 2006.

Budget
Account No. Account Title Amendment
502-80-0740-084 Personal Services- Project Engineer ($63,604)
502-80-0740-299 Personal Services — Payroll Taxes & Benefits ($37,812)
502-85- Sewer Fund Contingency $101,416
001-80-0703-XXX Personal Services - Engineering Support Svcs Mgr $40,062
001-80-0703-299 Personal Services — Payroll Taxes & Benefits $23,445
001-13-0003-991 General Fund Contingency $63,507

XXX indicates that the aciual Object Code will be established at a later date.



10/16/06: Pulled - To be
AGENDA BILL rescheduled tec future meeting.

Beaverton City Council  pegcheduled to 11/13/06.
Beaverton, Oregon

11/13/06

SUBJECT: TA 2006-0003 (PUD Text Amendment) FOR AGENDA OF 10416466 BILL NO; 00194

Mayor’s Approval:
DEPARTMENT OF ORIGIN: CDD %
DATE SUBMITTED: 9-11-06

CLEARANCES:  Dev. Serv %

PROCEEDING: Planned Unit Development Text EXHIBITS:  Staff Memo with attachments dated
Amendment Work Session January 26, 2006

BUDGET IMPACT

EXPENDITURE AMOUNT APPROPRIATION
REQUIRED $0 BUDGETED $0 REQUIRED $0

HISTORICAL PERSPECTIVE:

In preparation for amending the Development Code Planned Unit Development (PUD) code, the
Planning Commission conducted three work sessions. The first two work sessions reviewed the City’s
existing PUD code language. At the third Planning Commission work session, staff presented
background information from which to develop new PUD code language. The Planning Commission
considered a report from Parametrix, a planning consultant, which reviewed the current Beaverton PUD
regulations in comparison to several other Oregon jurisdictions. Parametrix also presented two
development plans illustrating alternative development scenarios for an infill site constrained by
wetlands, a large stand of Community Trees, and irregular parent parcel lot dimensions. The site used
by Parametrix had been previously approved for a PUD development by the Planning Commission,
thus the two development plans were presented as a case study demonstrating that there were
alternative development scenarios using new PUD regulations that address the concerns of the
Pianning Commission. Based on the information presented at the Planning Commission, staff was
directed to draft new PUD regulations that would foster innovative site plans.

INFORMATION FOR CONSIDERATION:

Attached are background materials presented to the Planning Commission at the work sessions. In
addition, please refer to TA 2006-0003 (PUD Amendment) agenda bill for information presented to the
Planning Commission at the public hearings conducted to consider the new PUD text.

RECOMMENDED ACTION:
Conduct a work session with staff to understand the background of the proposed PUD text amendment.

Agenda Bill No: 06194



"make it happen”

To: Beaverton Planning Commission
From: Colin Cooper, AICP, Senior Planner
Date: January 26, 2006

Subject: Text Amendment for Planned Unit Development (PUD)

At the conclusion of the last PUD work session with the Planning Commission, staff
confirmed they would explore methods of promoting innovative design to better
implement the PUD purpose statement. Staff agreed to investigate other jurisdictions
within Oregon and develop at least two site plans that would illustrate potential
alternative approaches to the creation of innovative PUD designs. In order to provide a
realistic evaluation of proposed alternatives, staff has contracted with Parametrix
planning consultants to produce two site plans that illustrate possible alternative
approaches for a site previously approved by the Planning Commission for a PUD
development. The case studies provide a good base from which to discuss specific
strategies for better implementation for PUD developments within Beaverton. To
develop a case study approach, staff chose the Onody PUD because it is typical of many
recent residential infill PUD developments the Planning Commission has reviewed that
include physical and environmental site constraints.

To create a basis for the review and possible Development Code text amendments, this
memo provides a brief description of Planned Unit Developments (PUD) and zoning
codes.

Attached to this memo in preparation of our February 1, 2006 work session are the
following materials:

Beaverton PUD Ordinance Review
Original Onody Site Plan
Modified Onody Site Plan
Alternative Site Plans

a) Composite Form Based

b) Low Impact Design (LID)

¢) Composite/Courtyard Study

. Site Plan Tabulations

6. Site Plan Matrix Descriptions

il e
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Planned Unit Developments (PUD)

PUDs are gencrally used as a zoning tool in conjunction with Euclidian code to create more
flexibility for both the property owner and developer to obtain a desired community outcome
such as the preservation of common open space. Some communities consider the PUD process
analogous to a rezoning or an overlay district to the base zone. Some jurisdictions allow for
increased density through the PUD process while most junisdictions simply allow for a relaxation
of site development standards such as lot width and depth and a mixture of detached and attached
housing products. Parametrix has provided a review of six PUD ordinances in Oregon with the
attached memo that illustrates the variety of approaches.

Types of Zoning

In order to better understand the tools that have been considered in the development of the two
alternative site plans, staff is providing a brief overview of several different types of zoning
codes commonly used.

Euclidean Zoning Codes

The most traditional zoning code found in communities across the United States including
Beaverton is the “Euclidean” code, so named because it is derived from the 1926 US Supreme
Court case entitled Village of Euclid vs. Ambler. This Supreme Court precedent ruled that the
zoning ordinance adopted by the Village of Euclid, Ohio was constitutional and legitimized
zoning as a way to control land uses. The most common elements of Euclidean Zoning area:

1. Zoning Districts that specify a category of use (e.g. single-family residential, multi-family
residential, commercial, and industrial, etc.).

2. Allowable Uses — Lists of permitted, conditional, and prohibited uses.

3. Dimensional Standards — Common dimensional standards include: building setbacks,
building heights, maximum coverages.

Euclidean zoning is often described as proscriptive and thus is losing favor because it is
perceived to have less flexibility. With changing economies that are less reliant on heavy
industrial uses and a better understanding of the link between zoning and transportation planning
communities around the United States are moving away from pure Euclidean zoning codes.

Performance Zoning

Performance zoning in its original form was intended to provide performance standards as
opposed to the type of specific standards normally associated with Euclidean zoning.
Performance zoning has had successful applications; however, it did not gain widespread
adoption because the implementation of performance zoning provided too much discretion.
Although 1t was argued that performance zoning provided a developer or property owner more
flexibility, the community was left with greater uncertainty.

Incentive Zoning
This type of zoning code was established to create specific public benefit, such as targeted
economic development, greater public open space, or affordable housing as just a few examples.

Planning Commission Work Session Memo 2
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For example, if a local jurisdiction wanted to encourage more public plazas, a height incentive
might be offered that allowed the building to exceed the standard height limit and the maximum
floor area standard for the base zone to create an incentive to provide the public plaza. Incentive
zoning has not found wide spread use because of the lack of certainty and unwillingness to
provide higher densities as incentives for the public amenities.

Design-Oriented Codes

Design-oriented codes are frequently referred to as “New Urbanist” codes as they often derive
from neo-traditional planning principles that have been receiving considerable attention for
approximately the last 15 years.

¢ Traditional Neighborhood Development (TND)
Generally this type of design oriented zoning has been used in conjunction with new
residential subdivisions that include mixed use development. TNDs oriented codes are often
written to include specific design typologies or styles. This type of zoning control is most
often seen used in newly urbanized arecas.

e Transit-Oriented Development (TOD)
TOD zones are intended for very specific areas adjacent to transit stations or facilities. The
TOD zones, such as those originally adopted in Beaverton, provide for intense mix of uses.

e Form-Based Codes
This type of land use planning code allows for more flexibility where the uses become
significantly less important than does the form of development. Form based land use codes
generally require significant comprehensive community wide approach. Because of this
most examples of form-based codes are found in specific districts within cities that have
sought to encourage economic development. Some economists consider form based coding
as approaching a Market Oriented Planning (MOP) model that enhances economic
development. Generally, form-based coding concentrates on three areas of concern: the
regulating plan (a plan that describes the specific properties that the code is to apply),
building envelope, and architectural and streetscape standards.

Onody Case Study

The Onody PUD is located on 2.69 acres of land zoned R-7 Single Family Residential and is
located north of NW Pioneer Road. The site had two significant natural resources in the form of
a delineated wetland and a stand of mature Douglas Fir and Cedar trees. The Onody PUD was
reviewed under the current PUD standards found in Section 60.35, Planned Unit Developments.
The Onody PUD is similar to several recent PUD case files because it reflects a small infill
residential development that includes site constraints. It is important as part of the case study
review to avoid considering the proximity of this site to the THPRD park. The intent of the case
study 1s to consider what alternative standards and approval criteria might achieve within the
property lines of the site.

Parametrix has provided the following descriptions of the assumptions used for the development
of the two site plans.
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